June 2025

Approval pathways for
standalone BESS -
transitioning and new projects

Introduction

All Battery energy storage systems (BESS) above 5SMW
nameplate capacity are required to be licensed under
the Hydrogen and Renewable Energy Act 2023 (HRE
Act). This brochure provides an overview of the three
licensing and approval pathways provided for under the
HRE Act. The pathway followed will depend on whether
the BESS was operating, under assessment or yet to
seek development authorisation when the HRE Act
commenced on 11 July 2024.

The three pathways are:

Pathway 1

HYDROGEN &
RENEWABLE ENERGY
Information Sheet

010)%

Refer to the following sections to determine which
pathway applies to your circumstances and the key
requirements under the HRE Act. Pathway 1and

2 are modified approval pathways that recognise

the assessment and approvals already obtained,
exempted from or being obtained under the Planning,
Development and Infrastructure Act 2016 (PDI Act).

Transitional - Standalone BESS existing operator ]

Pathway 2

Transitional - EQOI BESS / approved BESS not operating J

Pathway 3

New standalone BESS - assessment and approval HRE Act J
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SEIOEVANE Transitional - Standalone BESS existing operator

Before the HRE Act commenced, was the person lawfully operating the BESS
infrastructure above 5MW nameplate capacity? (sch. 1, cl. 16(1))

Determine if pathway

2 or 3 apply
Before 11 July 2025, must apply for a licence ((sch.1, cl. 17(1))
B Submit licence application for an associated infrastructure licence (AlL) as per
sch 1, cl. 17(4) and relevant determination. NOTE
B Including an Operational Management Plan (OMP) - prepared as per s. 66, reg et i B T

37 (other than SEQ requirements along with an application for approval of the information on

DEM expectations re
As per reg 37(2), a safety reliability, maintenance and technical management licence holder

plan (SRMTMP) approved under the Electricity Act 1996 can form part of the OMP
to the extent the SRMTMP complies with the requirements of the HRE Act and
regulations.

OMP as per s 67(1))

Applicant provides

information

@ Proponent action

DEM/Minister action
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SE1OEVE Transitional - EOI BESS / approved BESS not operating

Immediately before the HRE Act commenced, had the
person met one of the following conditions?

Obtained Crown sponsorship and exemption from requirement to
obtain development authorisation under the PDI Act but haven't
yet commenced operation (s.131) & PDI regs (sch. 13) for a BESS

facility over 25MW - sch. 1, cl. 16(1) & reg 50(1)(c)(ii)

Been granted a development authorisation under PDI Act for
BESS infrastructure above 5SMW nameplate capacity, but they
haven't yet commenced operation - sch. 1, cl. 16(1)

Applied for a development authorisation under PDI Act for BESS
infrastructure above 5MW nameplate capacity, but application not
yet determined - sch. 1, cl. 17(3)

Deemed a new operator, so can continue to establish or develop
and commission infrastructure under PDI Act authorisation. Must
acquire a licence under HRE Act to commence operating the
infrastructure as per sch. 1, cl. 17(2) & Reg 50(1)(d)

Submit licence application for an associated infrastructure licence (AlL) per sch.
1, cl. 17(4) and relevant determination, including an Operational Management Plan
(OMP) prepared as per s. 66, reg 37, other than SEO requirements along with an
application for approval of the OMP as per s 67(1).

As per reg 37(2), a safety reliability, maintenance and technical management
plan (SRMTMP) approved under the Electricity Act 1996 can form part of the OMP
to the extent the SRMTMP complies with the requirements of the HRE Act and
regulations.

Goto 3

4 )
NOTE

To be deemed a

new operator over
designated land

only, immediately

be fore the HRE Act
commenced, the
new operator also
needs to have a right
or interest in the land
sufficient to complete
the development, or
at commencement
or after the land is not

designated land.
. J

Applicant

provides
information
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EIOIEVAE New standalone BESS - assessment and approval HRE Act

The licensing and approvals process for persons applying for a new standalone BESS over 5SMW nameplate capacity
will have the following key requirements for licence grant and activity commencement.

Key steps in this process are as follows:

LICENCE APPLICATION

Submitted as early as possible, noting application will need to include a draft work program.

ASSESSMENT AND APPROVAL OF STATEMENT OF ENVIRONMENTAL OBJECTIVES (SEO)

Requires preparation of an environmental impact report (EIR) and SEO, and approval of a consultation
plan for targeted consultation on both EIR and SEQ, if operations not within the ambit of an existing SEO

GRANT OF LICENCE \

Subject to meeting pre-grant requirements, including approval of work program and approval of SEQ,
AlL is granted. Authorises licensee to carry out specific activities, subject to meeting conditions and
pre-commencement requirements J

PRE-COMMENCEMENT

Approval of operational management plan, notice of commencement (where required)

The following flowcharts provide more detailed B take the time to understand the nuances of how the
process steps for the key licensing and approval HRE Act operates specifically in relation to AlLs, for
requirements. Relevant sections of the HRE Act and instance land tenure and access requirements can
regulations are included for reference. These should be affect under what circumstances provisions do or
read in conjunction with the HRE Act and associated don't apply.

regulations ensuring the latest versions are being B recognise that some of the processes can
referenced.

In navigating the processes under the HRE Act, it is
recommended that proponents:

be undertaken in parallel. Proponents should
determine the way they want to proceed
with approvals that is appropriate to their
circumstances, noting the dependencies.

B submit alicence application as early as possible

to get the application recognised. While the It should also be noted that there may be other statutory
licence application is not required to be lodged requirements that may apply in addition to those

first, doing so assists the Department for Energy required by the HRE Act. DEM can provide an entry

and Mining (DEM) with planning and scheduling its point for discussions with other state government
regulatory activities and one window to government Agencies.

engagement.

4 0of 12



Approval pathways for standalone BESS - transitioning and new projects June 2025

Associated infrastructure licence application approval

Is the proposal for construction and
operation of a BESS above 5SMW nameplate >
capacity l

Refer to normal
development approval
under PDI Act

Prepare and submit AlL application s. 31
Note: NATIVE TITLE

Unless the AIL will confer a right to
enter and use land (only available
over designated land with Minister

l approval), for AL applications
where the proposed licence area

Licence info Proposed work Evidence of right or comprises native title land, under
ss. 23 & 31, reg program interest in land the HRE Act evidence of a native

18 and relevant ss. 4(1) &39 s. 23(5). reg 16(1)(b) litle agreement is not required
cleiEmiraElan, prior to licence grant . (This does
not, however, remove the need
to obtain a native title agreement
where this is otherwise required.)

Minister or delegate reviews all requirements
for compliance (may request further
information) s. 31(2)

o : : Approved work program s. 39(1)
Minister or delegate confirms required pre- _
conditions and approvals under HRE Act are Approved statement of environmental
in place objectives s. 62(1)

Right or interest reg 16(1)(b)

4 ™
If the: l

B licensee is seeking a right to enter and
use designated land (s 23(1)(a), (3)-(4)), or | Bl=lesilelplelale| =i olp =ikl €16
B licence intersects with a specially ¢

protected areas (s 35) the Minister or
delegate will seek concurrence from the
relevant Minister on decision to grant
and conditions to apply

Written notice of decision and

conditions of licence provided to
the applicant ss. 36(2) & 38(1)
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Licence - proposed work program, right or interest in land, native title

WORK PROGRAM

Proponent prepares
proposed work program ss
4(1) and 39

Applicant submits proposed
work program with licence
application s. 31(1)(c)

Minister or delegate
assesses work program and
determines if amendments
required

Make
changes
and
resubmit

Minister or delegate
approves work program as
part of licence assessment

process s.39(1)-(2)

6 of 12

RIGHT OR INTEREST
(over land where no right
to enter and use is to be
conferred through the AlL)

Provide evidence that have or

will acquire a right or interest

in land sufficient to undertake

proposed operations S 23(5)
and reg 16(1)(b)

SEEKING A RIGHT
TO ENTER AND USE
DESIGNATED LAND ONLY

(if don't have right or interest
in designated land sufficient
to undertake authorised
operation)

Applicant discusses with
DEM prior to submitting a
licence application

Apply for right to enter and
use designated land with
licence application

NATIVE TITLE
(if AIL over designated land
which confers right to enter
and use land only)

If required, negotiate NT
agreement that authorises
licence grant for proposed
operations ss. 4(1) & 23(6),

reg 18(1)(n)

Provide either a copy of
agreement or a statement
outlining the manner in
which the native title will be
negotiated with application to
Minister or delegate
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Approval of statement of environmental objectives (SEO)

Prepare information to demonstrate
proposed authorised operations will fall
within the ambit of an SEO prescribed by
the regulations. s. 62(5), reg 35

Do the proposed authorised operations
fall within the ambit of an SEO adopted by
regulation? s. 62(4)

Submit with licence application

Develop a draft SEO (including addressing
matters contained in the EIR) s. 62, reg 34

Prepare environmental impact report
(EIR) (including assessment of the
environmental impact against the

environmental impact assessment
criteria) s. 61, reg 32

Note: /f the area under application interacts with
the Murray-Darling Basin or is within or adjacent
to a specially protected area, when developing
your EIR and SEO you should have regard to
what the implications might be, as this will be a
consideration in issuing a licence ss. 34 & 35

Prepare and submit a consultation plan
for proposed EIR and SEO to Minister/
DEM at least 10 business days before
consultation due to commence
ss. 61(4) & 63(3), reg 33(2)-(3)

Proponent undertakes targeted
consultation
Update EIR and SEO based on results of Prepare report on results of consultation and
consultation incorporate as appendix to EIR

Apply for approval of SEO providing a copy of
both the EIR and SEO

page 6
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continues from page 5

Minister or delegate reviews the EIR and SEO
against relevant provisions of the Act, regulations and
environmental impact assessment criteria, and decides
whether to progress to consultation s. 63(1)

If required, applicant
provides additional
information required for a
compliant application
s.63(2) Minister or delegate undertakes public consultation and
referral to prescribed bodies on EIR & SEO ss.72 & 73,
reg 39 & 40 (Minimum 30 business days)

Proponent provided with copies of submissions.
Where required by the Minister or delegate,
proponent provides a written response on any
matter raised in public consultation within a
specified period reg 39(3)

Copies of submissions and
responses made available
for inspection on the register
reg 39(5)

The Minister or delegate, after consultation with
the applicant, requires amendments to the EIR
or proposed SEO s. 63(4)(b)

Amendments made

Minister or delegate
rejects SEO - does
Determined only not comply with the

minor amendments requirements of section
made to the EIR and/ 62(2) or any other

or SEO relevant provision of the
Act. (Note: Can be done

at any time during the
Process)
S. 63(4(a)

Determined EIR and/
or SEO significantly
amended. Further
consultation required.
s. 63(5)

Minister or delegate approves SEO
S. 63(4(a) (1-4 weeks?)

@ /oplicant
0 Minister/delegate

Notice of approval published in Gazette
including date SEO comes into force s. 65
(10 business dayst)

t Indicative time
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Pre-commencement requirements

OPERATIONAL

NOTICE OF
MANAGEMENT PLAN COMMENCEMENT OF INSURANCE
OPERATIONS
(only issue notice if the AlL
does not confer a right to enter

Licensee prepares an Operational and use designated land. Licensee provides
Management Plan (OMP), noting a If not required, refer to page 10 evidence of public
safety reliability, maintenance and requirement) liability insurance
technical management plan (SRMTMP) before operations
approved under the Electricity Act commence
1996 can form part of the OMP to the s.48
extent the SRMTMP complies with Notice of commencement
the requirements of the HRE Act and of operations is provided to
regulations. ss. 66-67, reg 23(1) & 37 resources tenement holders
at least 42 days before
commencement
S. 77(1)(e), reg 42

PUBLIC LIABILITY

Licensee applies to the
Minister for approval of the
OMP s. 67(1)

Any objections received?
s./8(2)-3)

Minister or delegate OTHER
assesses OMP for REQUIREMENTS
compliance with
relevant requirement Licensee amends
(and may request OMP and resubmits Address Ensure any other
further information) objections pre-commencement
s. 67(2) (20 with 40 (note requirements are met
business days) options for (ie other statutory
mediation by approvals)
Minister and

Minister may require changes ERD Court
after consultation with licensee resolution)
ss. 67(2) & 67(3)(b) S. 78, reg 43

Minister or delegate Minister or delegate
approves the OMP approves the OMP
s. 67(3)() s. 67(3)(@)

@ /oolicant

Commence authorised operations () Minister/delegate

t  Indicative time
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Pre-commencement requirements - where AlL conferred a right to enter
and use land over designated land only

ACCESS AGREEMENT NOTICE OF ENTRY

If AlL includes pastoral land, Provide notice of entry to
licensee must enter into access owners of land at least 42 days

agreement with the pastoral before entering licence area (s
lease holder before undertaking 76(2), reg 41)

authorised operations (s 41) (Note - not required to be

issued to those where an
access agreement or native title
agreement is in place)

Initiate negotiation through

giving an ‘initiation notice’ to

other parties to the access

agreement and negotiate in Any objections received?
good faith (s 42) s 78(2)-3

Is agreement reached within
6 months (of initiation notice)?
(s 42(3) & 42(10(b)

Address objections
(note options for
mediation by Minister
and ERD Court
resolution) (s 78, reg 43)

Seek resolution by
mediation or ERD court
determination
(s 42(3)-(1)

Commence authorised operations
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For pathway 3, some of the processes can be
undertaken in parallel. Proponents should determine
the way they want to proceed with approvals that

is appropriate to their circumstances, noting the
dependencies for licence approval.

Making an application

Unlike the PDI Act, the HRE Act does not
prescribe a form to be filled out when making
applications. Applications are made in
accordance with what has been determined by
the Minister. These determinations are published
on the DEM website. Refer to web link in following
section.

Applicant transitional licence -
existing operator

The transitional provisions in Schedule 1to the
HRE Act provide that an ‘existing operator’ does
not, during the relevant period, require a licence
or permit under the Act to continue operating
the renewable energy infrastructure (see clause
17(1)). An ‘existing operator’ is relevantly defined
as ‘a person who, immediately before the
commencement of this Part, is lawfully operating
renewable energy infrastructure’.

It is the Department’s position and expectation
that the asset owner is generally the appropriate
person to apply for and hold a licence. It is at the
discretion of the asset owner as to whether they
enter into a contractual arrangement with a third
party to operate the infrastructure on their behalf
or as their agent. Where this has occurred, it is
the Department’s position that the owner will be a
person who is ‘operating’ the infrastructure and is
therefore capable of being an ‘existing operator’
for the purposes of the transitional provisions in
Schedule 1to the HRE Act.

It should also be noted that there may be other statutory
requirements that may apply in addition to those
required by the HRE Act. DEM can provide an entry
point for discussions with other state government
Agencies.

Determinations

Determinations set out manner and form
requirements not prescribed in the HRE Act or
regulations. Compliance with a determination is
required by the HRE Act.

Determinations have been created detailing
specific requirements for:

B licence and permit applications

B SEO and OMP approvals

B Compliance reporting

All determinations are published on the

Ministerial determinations page within the HRE
Act section of the DEM website.

Checklists

Some checklists have been prepared to
support applicants or licensees to meet HRE
Act requirements. These can be found on the
guidance documents page within the HRE Act
section of the DEM website.
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Further information, lodgement and reporting

DEM can be contacted about licensing and approval requirements, lodgement of documents for approvals and
meeting of reporting obligations as per the following:

DEM Energy Resources Licensing: DEM.ERDLicensing@sa.gov.au
B Enquiries about, and applications for the approval of, licences and permits
B Licence reporting obligations (Part 5 of regulations, excluding incident reports)

DEM Energy Regulation: DEM.EnergyRegulation@sa.gov.au

B Enquiries about, and applications for the approval of:
- consultation plans
- statements of environmental objectives and environmental impact reports
- operational management plans

B Incident reporting (regulation 30)

General information on the HRE Act is also be found at:
www.energymining.sa.gov.au/industry/hydrogen-and-renewable-energy/hydrogen-and-renewable-energy-act

Disclaimer. This document only relates to regulatory requirements under the HRE Act. While every attempt has been
made to ensure that the information in this document is accurate, the requirements for individual circumstances may
vary. As such this document should be used for guidance purposes only. Applicants are advised to seek independent
advice tailored to their individual circumstances, to ensure they identify and address, where applicable, Federal, state
and local government approvals required for their specific project.

Acknowledgement of Country

As guests on Aboriginal land, the Department for Energy and
Mining (DEM) acknowledges everything this department does
impacts on Aboriginal country, the sea, the sky, its people,

Government

of South Australia and the spiritual and cultural connections which have existed
S ——— since the first sunrise. Our responsibility is to share our
collective knowledge, recognise a difficult history, respect the
relationships made over time, and create a stronger future.

Department for
Energy and Mining

We are ready to walk, learn and work together.
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