






















































































































































































































































































































































































































































































SCHEDULE 4 — Aboriginal Heritage Protection

12.10 The Association will be responsible for the administration of all matters
relevant to the conduct of the Clearance, including:

(a) mobilisation of the Scouting Team members, travel budget receipts
and disbursement of funds, and liaison with the Specialist; and

(b) taking all practical steps to ensure that the Aboriginal members of the
Scouting Team are, if applicable, covered by a group personal
accident insurance policy maintained by the State of South Australia in
connection with Aboriginal heritage surveys.

12.11 The Company is responsible for and indemnifies and agrees to keep
indemnified the members of the Scouting Team from and against all and any
claims of whatever nature and however arising for personal injury or death or
damage or destruction of personal property of the Scouting Team or any
member of the Scouting Team to the extent caused or contributed to by any
negligent act or omission of the Company, its employees, contractors or
subcontractors.

12.12 The Company may nominate the use of such of its existing facilities and
equipment as is practicable in the circumstances of a proposed Clearance in
which case consideration will he given to such use and, where used, due
allowance made in the Budget for that Clearance.

13. Removal of Employees

13.1 Unless the Association otherwise agrees, the Company shall take all
reasonable steps to ensure prompt removal from the Licence Area of any
confractor, employee, agent, or visitor of the Company, who:

(a) has recklessly or wilfully trespassed on or in any way interfered with
any Areas of Significance;

(b) has negligently or wilfully conducted Petroleum Operations outside any
Seismic Line Access Corridor or Work Site cleared in accordance with
clauses 9, 10 and 11 and Annexure A except where there is no
damage to the interests of the Native Title Party; and

(¢} has acted in a disorderly manner on the Licence Area or has supplied
liquor or prohibited drugs or substances in an unauthorised fashion to
member of the Native Title Claim Group. '

13.2 1In the event of a dispute between the Association and the Company as to
whether a person has acted in a manner justifying his removal from the
Licence Area, the matter shall be referred pursuant to clause 24 for
resolution.

14. Instruction in Aboriginal Cuiture
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15.

14.1

14.2

14.3

14.4

14.5

14.6

14.7

The Company will use reasonable endeavours to educate all employees,
contractors and sub-contractors who may be involved in Petroleum
Operations contemplated by this Schedule to ensure those person have an
awareness and an understanding of:

(a) native title;

(b) their obligations under the Aboriginal Heritage Act 1988 (South
Australia), the Aboriginal and Torres Strait Islander Heritage Protection
Act (1984) (Cth), the Native Title Act and this Agreement in relation to
avoiding disturbance, damage and interference to any Area of
Significance; and

(c) any other matters of which those persons are required to be cognisant
by this Schedule.

Appropriate education for the purposes of clause 14.1 shall include, for those
persons whose duties will involve them in actual disturbance to or excavation
of earth, basic instruction from a qualified archaeologist to enable them to
identify human skeletal remains and archaeological sites and objects which
may be buried in the earth.

An archaeologist to be engaged for the purpose of carrying out the education
functions specified in this clause shall be nominated by the Company with the
concurrence of the Association (which concurrence shall not be unreasonably
withheld).

The Company shall promote among non-Aboriginal people employed in
Petroleum Operations knowledge, understanding and respect for the tradition
and culture of the Native Title Claim Group.

The Company shall ensure that by way of background and orientation all non-
Aboriginal employees and personne! are given appropriate instruction on
such aspects of the Native Title Claim Group's traditions, history and cuiture
as are known to or reasonably obtainable by the Company.

The Company shall consuit and have regard to the views of the Association in
relation to the formulation and presentation of the instruction referred to in
clause 14.5.

The Association shall, whenever so requested by the Company give all
reasonable assistance to the Company in attaining the objectives of this
clause and shall be reimbursed by the Company for all reasonable expense
incurred by it in so doing.

Company Covenants

The Company covenants with the Native Title Party that:
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186.

15.1

in connection with the conduct of Petroleum Operations by it on the Licence
Area, the Company shall, in accordance with Applicable Law:

(a) keep each Work Site to the minimum area considered necessary to
conduct efficient Petroleum Operations;

(b) take all precautions to reduce fire risk on the Licence Area; and

(c) ensure all well sites are capped or sufficiently fenced off after drilling so
as to prevent injury to persons or stock.

15.2 where the Company reasonably believes appropriate, the Company will

15.3

15.4

provide to persons from the Native Title Claim Group, the Association and
persons accompanying them, relevant:

(a) Driver training, hard hats, hats, ear plugs, safety glasses, safety vests,
sunscreen and such other items of personal safety; and

(b) Induction procedures to meet all necessary workplace health and
safety requirements

as the Company normally provides to, or usually requires of, persons
aftending locations under the control of the Company

if at any time in the course of carrying out Petroleum Operations the
Company ({despite a Clearance) identifies any burial site or any
archaeological or historical site or object, or any site or object which the
Company suspects to be an Area of Significance or Aboriginal object or
remains, then in addition to obligations under the Aboriginal Heritage Act
1988 (South Australia) and the Aboriginal and Torres Strait Isfander Heritage
Frotection Act 1984 (Cth) the Company will promptly report the location of
such site or object to the Association.

Where clause 15.3 applies, the location of the site or object will be treated by
the Company as though no Clearance in relation to it had previously been
given and any relevant object will be left in situ without heing moved or
interfered with pending further Clearance in accordance with this Schedule.

Native Title Party’ Covenants

The Native Title Party and the Association covenant with the Company that the
Native Title Claim Group and the Association shall;

16.1

not interfere with the conduct of Petroleum Operations upon the Licence Area
except in accordance with this Schedule or any other agreement between the
parties;
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17.

16.2

16.3

16.4

16.5

16.6

not lodge or make any objection to any grant to the Company pursuant to the
Petroleum Act unless the Company is and continues to be in breach of an
Essential Term;

actively support the Company's efforts to procure all approvals, consents, and
other entitlements and rights (and all regrants, renewals and exiensions
thereof) as are or will be necessary to support the interests of the Company in
furthering any project under any current, new or amended legislation. In
particular, such active support will include provision of all relevant consents
and authorisations to allow the grant of the said approvals, consents and
other entitlements and rights and assistance to procure the withdrawal of any
cbjections thereto;

Ensure that where the Company provides the items mentioned in clause 15.2
for the use of the persons mentioned in that clause, then all the persons so
provided will utilise those provisions and otherwise conduct themselves in
accordance with the Company’s reasonable safety requirements.

refrain from doing any act which would impede, hinder or prevent the
Company from exercising or enjoying directly or indirectly any of the rights
granted or consented to under the Deed and this Schedule; and

in the course of performing their obligations pursuant to this agreement
observe all Applicable Law.

Rights of the Native Title Party

17.1

17.2

17.3

The Company acknowledges that those members of the Native Title Claim
Group have the right (pursuant to section 47 of the Pastoral Lands
Management and Conservation Act 1989) except where their presence may
cause danger to health and safety, or where their presence may interfere with
the conduct of efficient Petroleum Operations:

(a) to move freely throughout Operational Areas including all roads
thereon; and

(b) to pursue customary and traditional activities in the Operational Areas.

The Native Title Claim Group, its members and agents shall be permitted the
use of all roads constructed for the purpose of Petroleum Operations provided
such use does not interfere with the conduct of efficient Petroleum
Operations.

The use of roads in accordance with this clause shall .be subject to
reasonable control by the Company for the purpose of safety and to priority of
use by the Company for the purpose of Petroleum Operations without the
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Company undertaking any liability for such use.

17.4 The Association shall be entitled to select and engage all such employees,
agents and independent contractors as are necessary and desirable for the
carrying out of any or all of the Native Title Party’s and the Association’s
obligations under this Schedule save that any Specialist engaged by the
Association for assistance with Clearances must be engaged with the
concurrence of the Company in accordance with clause 9.3.

18. Rights of the Company

18.1 The Company's right to conduct Petroleum Operations in the Licence Area
remain specified by the Petroleum Act and terms and conditions of Licence/s
granted.

18.2 In the exercise of that right the Company undertakes to observe and perform
the terms of this Schedule and neither the Native Title Party nor the
Association will cause the Company disturbance or interruption in the course
of exercising that right and the discharge of the Company’s legal obligations
and duties in respect thereof, in particular under the Petroleum Act and a
Licence and any other legislative or administrative requirements relating to
the carrying out of Petroleum Operations.

18.3 In the event of any emergency situation occurring on a Licence Area at any
time the Company may take such measures as it considers necessary in the
circumstances in which case the provisions contained in clauses 9, 10 and 11
and Annexure A do not apply. The Company shall notify as soon as
reasonably practicable, the Association of the emergency situation, and after
the emergency consult with the Association in relation to further measures to
be taken in respect thereof.

19. Reversion of Infrastructure

Within the period of twelve (12) calendar months (or such other time as may be

agreed between the parties) after the Company ceases to have any right to conduct

operations in the Licence Area, the Company shall remove from the Licence Area all
surface infrastructure or facilities constructed for the purposes of Petroleum

Operations, which (subject to the Petroleum Act) are capable of removal other than

those which the Company, any lessee of the land containing the Licence Area, all

government regulatory agencies, the Association (and in the case of infrastructure
located across the boundary of adjoining claimant groups, those adjoining claimant
groups) agree may remain thereon.

20. Field Development and Production

The parties acknowledge that at any time during or after completion of the Petroleum
Operations carried out pursuant to a Licence, the Company may wish to apply for
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21.

further or other Licencefs under the Petroleum Act in respect of the whole or any part
of the Licence Area. In the event of the Company so applying, and any further or
other Licence being granted by the Minister, unless the parties otherwise agree, the
provisions of this Schedule shall apply mutatis mutandis in relation to the conduct of
Petroleum Operations on the further or other Licence so granted.

Force Majeure

22

211

21.2

In the event that the Company or the Native Title Party becomes wholly or
partly unable because of Force Majeure to perform any of its obligations
under this Deed, this Agreement shall nevertheless continue and remain in
force and effect but that party shall not be in default hereunder for as long as
it continues to be prevented or delayed as aforesaid by such force majeure
and the time within which such party is required to perform any work to satisfy
any obligations hereunder shall be extended by a period equivalent to that
during which such prevention or delay continues provided that:

(a) the cause of the force majeure as far as possible shall be remedied
with all reasonable dispatch by such party; and

(b) neither party shall be required to settle any strike, lockout, or other
industrial disturbance on terms that it does not regard as satisfactory.

The party affected by any event of force majeure as aforesaid shall forthwith
give notice in writing thereof to the other party of the occurrence of such
event, the likely period of delay and the cessation thereof.

Confidential Information

23.

22.1

222

The Company agrees to keep confidential each and every Cultural
Confidence of which it becomes aware.

The Native Title Party and the Association agree to keep confidential all
aspects of the Company's activities pertaining to a Licence of which it
becomes aware provided that such information may be disclosed to a
specialist for the purpose of writing a Report.

Goods and Services Tax

231

232

Subject to clause 23.3 the Company must pay to the Association in respect of
any taxable supply made to the Company pursuant to or in connection with
this Schedule an amount equal to any GST which is payable by the
Association.

The GST on a taxable supply is the amount ascertained by multiplying

(@) the amount that would otherwise be payable under this Schedule in
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23.3

23.4

23.5

23.6

23.7

23.8

23.9

respect of the taxable supply if the GST payable were nil, by
(b) the prevailing rate of GST for that taxable supply.

The Company must pay to the Association an amount equal to the GST on a
taxable supply, provided the Association has first issued to the Company a
tax invoice, at the same time and in the same manner as it is required to pay
any other amount to the Association in respect of that taxable supply. If no
other amount is payable by the Company to the Association in respect of that
taxable supply, the Company must pay to the Association an amount equal to
the GST on that taxable supply 28 days after the receipt by the Company of a
tax invoice from the Association.

For the purposes of the GST Act, the Company shall be regarded as having
requested a tax invoice from the Association in respect of each taxable
supply. Any tax invoice issued may be issued in addition to any other invoice
that relates to the taxable supply. '

if an adjustment event has occurred in respect of a supply made pursuant to
or in connection with this Agreement, the party that becomes aware of the
adjustment event agrees to notify the other party on becoming aware of the
adjustment event, and the parties agree to take whatever steps are necessary
and to make whatever adjustments are required to ensure that any GST or
additional GST on that supply or any refund of any GST (or part thereof) is
paid as soon as is practicable but no later than 21 days after the Association
becomes aware that the adjustment event has occurred.

The Association will issue to the Company an adjustment note in respect of a
supply that is subject to an adjustment event covered by clause 23.5 of this
clause. Such adjustment note will be issued no later than 21 days aiter the
Association becomes aware that the adjustment event has occurred or
refunds any GST (or part thereof) in respect of that supply.

Any disputes between the parties in relation to the operation or interpretation
of this clause shall be dealt with in accordance with the dispute resolution
procedures in clause 24 of this Agreement.

The parties agree to make any changes that are required to this clause to
reflect any amendments made to the GST Acf or a related Act or changes in
the interpretation of any of those Acts by the courts or the Commissioner of
Taxation.

in this clause 23:

(a) “Adjustment Event” means an adjustment event for the purposes of
the GST Act and includes any matter or thing that arises out of any
error, any decision of a court in relation to the GST Act or a related Act,
any ruling issued by the Commissioner of Taxation, any audit of the tax
affairs of the Association or of the Company or the settlement of any
dispute (including a dispute with the Commissioner of Taxation);
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24,

(b) “Adjustment Note”, “GST”, “Price”, “Supply” “Tax Invoice” and
“Taxahle Supply” have the same meanings as ascribed to those
terms from time to time in the GST Act;

{c) “GST Act” means the A New Tax Systemn (Goods and Services Tax)
Act 1999 and as that Act is varied in its effect on an event, matter,
thing, agreement, transaction or the like by the A New Tax System
(Goods and Services Tax Transition) Act 1999.

Dispute Resolution

24.1

24.2

24.3

24.4

24.5

Guiding Principle

The parties agree that every effort should be made to ensure that disputes do
not arise and that if a dispute does occur the parties should make every
reasonable effort to resolve the dispute without recourse to this clause.

Priority of Procedures

Unless otherwise provided in this Schedule, if a dispute arises between the
parties concerning this Schedule no party may commence any court
proceedings relating to the dispute unless it has complied with the following
paragraphs of this clause, except where the party seeks urgent interlocutory
relief.

Notice of Dispute

Any party claiming that a dispute has arisen under this Schedule between the
Company and either or both of the Native Title Party and the Association
("Complainant”) must give written notice (“Notice of Dispute”) to the other
parties (‘Respondent’). The notice must adequately identify and provide
details of the dispute and refer to any documentary evidence of the matters
claimed in the dispute and designate a senior representative of the
Complainant who has the authority to negotiate and settle the dispute.

Response to Dispute

Within fourteen (14) days after Respondent receives the Notice of Dispute,
the Respondent must give written notice to the Complainant. That notice
must adequately define the Respondent's response to the dispute and
provide details and refer to any documentary evidence in support of its
response to the dispute and designate a senior representative for each
Respondent who has the authority to negotiate and settle the dispute.

Negotiations

Senior representatives designated pursuant to the preceding paragraphs of
this clause must, within ten (10) days (or within such further period as the
senior representatives may agree is appropriate) after the receipt of the notice
referred to in clause 24.4 investigate, negotiate and endeavour to settle the
dispute.
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24.6 Mediation

(a)

(c)

(d)

()

(@)

if, within one (1) month of the date of the Notice of Dispute, the parties
are either unable to resolve the dispute or no meeting has been held,
the parties must mediate the dispute in accordance with the guidelines
set out in Annexure D hereto, or as otherwise agreed by the parties,
and shall seek to agree upon the appeintment of an independent
mediator with relevant experience of the matter in dispute or, failing
agreement within fourteen (14) days, the mediator shall be appointed
by the Minister for the time being responsible for the administration of
the Pefroleum Act.

- The Minister (in determining who to appoint as the mediator) shall have

regard to the parties’ intentions in this Agreement:
(1) for the preservation and protection of the Aboriginal tradition of
the Native Title Party; and
(2)  the statutory obligations and commercial imperatives of the
Company;
and shall take account of the fact that this Agreement constitutes a
cross-cultural commercial agreement.

The mediator, in conducting the mediation shall have regard to:

(1 the parties’ intentions in this Schedule for the preservation and
protection of the Aboriginal tradition of the Native Title Party;
and

(2)  the statutory obligations and commercial imperatives of the
Company.

If within one (1) month after the date of the mediator's appointment,
mediation has not taken place, or has failed to resolve the dispute, or in
the event no mediator has been appointed within one (1) month of the
Notice of Dispute, then any of the parties may by notice terminate the
mediation process and may seek such remedies as they decide.

Any date or period of time referred to in this clause may be varied or
amended by agreement between the parties.

None of the parties may commence court proceedings or arbitration
concerning this Schedule unless it has first complied with the dispute
resolution provisions contained in this clause. The parties agree that
this Schedule may be pleaded as a bar to any court action commenced
prior to termination of the mediation process other than an application
for urgent interlocutory itself.

In any case, each party shall bear its own costs for the mediation.

24.7 Without Prejudice
The parties acknowledge that the purpose of any exchange of information or
documents or the making of any offer of settlement pursuant to this clause is
an attempt to settle the dispute between the parties. No party may use any
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25.

information or documents obtained through the dispute resolution process
established by this clause for any other purpose.

Cessation of Activities

26.

251

25.2

25.3

25.4

255

25.6

The Company shall notify the Native Title Party and the Association one (1)
month prior to any surrender of a Licence in respect of the Licence Area
pursuant to the Petroleum Act.

A surrender under clause 25.1 is effective on and from the time when the
Licence is effectively surrendered in respect of the Licence Area pursuant to
the Petroleum Act.

Subject to the Minister's right to require a Company to undertake
rehabilitation, notwithstanding that a licence is no longer held by the
Company in relation to that land, the Company shall cease Petroleum
Operations immediately its Licence expires or is surrendered, withdrawn,
revoked or cancelled in respect of the Licence Area.

Upon the surrender withdrawal revocation or cancellation of the Company’'s
Licence in respect of the Licence Area:

(a) the Company shall pay to the Association any monies then payable or
accrued which are due to the Association pursuant to this Schedule;
and

(b} each party shall remain liable to the other party in respect of any
liability it has to the other as a consequence of any prior breach of this
Schedule;

Nothing in this Schedule shall be construed as imposing an obligation on the
Company to carry out or complete any Pefroleum Operations;

The parties obligations under clauses 7.2, 7.4, 15.1(c), 15.4, 19 and 22 shall
to the extent referred to therein survive any termination of this Schedule.

Employment Opportunities

The Company agrees to consider from time to time opporiunities for the employment
of members of the Native Title Claim Group and for the engagement of enterprises
controlled by members of the Native Title Claim Group and to similarly encourage its
contractors so to do.
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Annexure A:
Clearance Procedures

1. The Association in consultation with the Native Title Party will provide a Scouting
Team or Teams to undertake inspection and Clearing of locations for Petroleum
Operations within the Licence Area if and when the requirement arises in accordance
with clause 10 of Schedule 4. The composition of the Scouting Team or Teams may
vary from time to time as determined by the Native Title Party in consultation with the
Company provided that the Scouting Team or Teams will at no time comprise more
than 8 members of the Native Title Claim Group.

2. The Association in consultation with the Native Title Party will ensure that if required,
both a male and a female Specialist are available to join the Scouting Team
depending on the part of the Licence Area under consideration at any given time and
the Area or Areas of significance that may be therein.

3. A Specialist, engaged according to clause 10.3(a) of Schedule 4, will co-ordinate the
Scouting Teams provided for in clause 10 of Schedule 4 and will be responsible for
conveying the results of the Scouting Team's inspections and assessments for
Clearance of the Company's proposed Petroleum Operations under the terms of
Schedule 4.

4, Subject to the terms of Schedule 4 the Native Title Party and the Association will
ensure that a Scouting Team is available fo undertake additional inspections and
Clearances for seismic lines, access roads and Work Sites as and when such sites
are required by the Company in the course of carrying out Petroleum Operations.
Where such additional inspection and Clearance is required, the Native Title Party
and the Association will ensure that the Scouting Team operates on a regular work
schedule that coincides with and accommodates the Company’s work schedule.

5. The Association will arrange suitable camping facilities for the Scouting Team.

8. The Association in consultation with the Native Title Party will ensure that persons
who are members of the Native Title Claim Group (but in any event not exceeding
the number of persons agreed with the Company) with traditional knowledge of Areas
of Significance in the particular Operational Area, together with appropriate support
equipment, are available for all Clearance purposes.

7. The Company will provide or will arrange for the hire of sufficient and appropriate all-
terrain four-wheel drive vehicles for use by the Scouting Team while it is undertaking
the inspection and Clearance process.

8. The Company will reimburse the Association in accordance with an agreed plan and
Budget for the Association’s reasonable costs for;

8.1 Employing the services of the persons comprising the Scouting Team; and

8.2 Providing food, accommodation andfor camping facilities and food to the
Scouting Team;
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10.

11.

in accordance with a Budget provided under Schedule 4.

In the event that there are at any time more persons performing part of a Scouting
Team than agreed with the Company and accounted for in a Budget then the
Company shall not be responsible for the expense of the additional persons in such
group, unless otherwise agreed between the parties.

Remuneration
10.1 Scouting Team Members

(a) Consultant fully qualified anthropologist — such daily rate as is agreed
between the Company and the Specialist from time to time; and

(b) Claim Group member — four hundred and thirty dollars ($430) per day,,
adjusted from time to time in accordance with paragraph 11.

10.2 Food for Scouting Team:

The Company will provide food or alternatively pay to the Association the sum of $50
per day adjusted from time to time in accordance with paragraph 11 by way of
camping and food allowance in respect of each member of the Scouting Team for
each day that such member is on duty in the Licence Area or travelling to or from the
Licence Area.

CPI Review

The Payment set out in clause 10.1(b) and 10.2 shall be adjusted not more than bi-
annually in accordance with increases or decreases in the Consumer Price Index (all
groups) for Adelaide during the period between the Commencement Day and the
date of such review or between the date of such review and the most recent previous
review under this paragraph 11 (as the case may be).
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Annexure B - Schedule of Events

Item

Events

Party responsible

Maximum
period for
Events (days)

Maximum
cumulative
Elapsed days

The Company submits request and
proposed Work Program to Native
Title Party

(Clause 8.1)

The Company

Not applicable

Preliminary meeting
(Clause 8.2)

The Company and
the Association

14

14

The Association arranges for

1 Anthropologist

2 Scouting Team

3 Proposed Clearance plan and
Budget

and presents to the Company

(Clauses 10 and 12.1)

The Association

21

Clearance plan and Budget meeting,
Plan and Budget agreed
(Clause 12.1 and 12.2)

The Company and
the Association

28

Scouting Team and field logistics
organised and Scouting Team
mobilised to the field

{Clause 10.1)

The Association

12

40

Scouting Team completes field work
and de-mobilises, notifies the
Company

(Clause 11.1}

The Association

14

54

Report delivered to the Company
(Clause 11.1)

The Association

14

68
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Annexure C to Schedule 4 - Budget

Clearance foErxlnglr.engi:mber(s): Date:

Item Description Remarks Units Quantity Unit Rate$ Survey Costs | NOTES
Personnel '
Specialist #1 days
Specialist #2 days
Scouting Team X days

1 TOTAL PERSONNEL
Accommodation & Logistics
Food days
gllaor\.r:r%wge nights
GPS hire days
Trailer hire days

3 TOTAL ACCOMMODATION AND LOGISTICS
?gg}mﬁgﬁﬁ%g?gs & Reporting: an alfowance equivalent fo 5% of fotal aftendance fees payab!e. to Scouting

4 TOTAL ADMINISTRATION

5 SUB -TOTAL

6 Contingency

7 GST

8- GRANT TOTAL
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Guidelines to Mediation

The following is a guideline to the mediation process should a dispute arise and be referred to
mediation pursuant to item 24 of Schedule 4.

1. Role of Mediator
1.1 The mediator will be neutral and impartial. The mediator will assist the parties to
attempt to resolve the dispute by helping them to:
(a) systematically isolate the issues in dispute;
{b) develop options for the resolution of those issues;
{c) explore the usefulness of these options; and
(d) meet their interests and needs.

1.2 The mediator may meet with the parties together or separately.

1.3 The mediator will not give legal or other professional advice to any party, impose a
resolution on any party or make a decision for any party.

1.4 The mediater will not accept an appeintment in relation to any proceedings
concerning the dispute.

1.5 Neither party will take action to cause the mediator to breach paragraph 1.4.

2. Conilict of Interest
The mediator must prior to commencement of mediation disclose to the parties to the best of the
mediator's knowledge any prior dealings with any of the parties as well as any interest in the
dispute. If in the course of the mediation the mediator becomes aware of any circumstances that
might reasonably be considered to affect the mediator's capacity to act impartially, the mediator
must immediately inform the parlies of those circumstances.

3. Co-Operation
The parties must cooperate in good faith with the mediator and each other during the mediation.

4. Conduct of Preliminary Gonference
As part of the mediation, the mediator will establish a preliminary conference at a time and venue
convenient to the parties to establish a timetable for mediation.

5. The parties must attend the mediation with authority to settie within any range that can reasonably
be anticipated. At the mediation each party may have one or more other persons including legally
qualified persons to assist and advise them.

6. Communications between Mediator and Parties
Any information disclosed to a mediator in private is fo be treated as confidential by the mediator
unless the party making the disclosure states otherwise.

7. Confidentiality of the Mediation
The parties and the mediator will not disclose to anyone not involved in the mediation any
information or document given to them during the mediation unless required by law to make such
disclosure.

8. The parties and the mediator agree that other than in the course of enforcement of the settlement
agreement for the dispute by judicial proceedings, the following will be privileged and will not be
disclosed in or be the subject of a subpoena to give evidence or to produce decuments in any
proceedings in respect of the Dispute:
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10.

11.

12,

13.

8.1 any settlement proposal whether made by a party or the mediator;

8.2 the willingness of a party to consider any such proposal;

8.3 any statement made by a party or the mediator during the mediation; and
8.4 any information prepared for the mediation.

Termination of the Mediation
A party may terminate the mediation at any time after consultation with the mediator.

Settlement of the Dispute
If settlement Is reached at the mediation, the terms of the settlement must be written down and
signed by the parties before they leave the mediation.

Enforcement of the Settlement Agreement
Any party may enforce the terms of the settlement agreement by judicial proceedings. Any party
may call evidence:

11.1  for the purposes of this clause; and

112 of the settlement agreement including evidence from the mediator and any other
person engaged in the mediation.

Exclusion of Liability

The parties acknowledge that any mediator appointed will not be liable to them for any act or
omission in the performance of the mediator's obligations under this Deed. The parties undertake
to indemnify the mediator against any claim resulting from any act or omission in the mediator's
bona fide performance of the mediator's obligations under this Deed.

Costs

The parties are separately liable to the mediator in equal proportions for the mediator’s fees
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